limitations in skill areas related to mental functioning. Onset of the disability must occur before the age of 18 years. 7, 8 According to the Amendment of Section 77 of Act 51 of 1977, the term 'intellectually disabled' is the legal term used to refer to persons considered 'mentally disabled' 9 or mentally retarded, and it is the term used in this study. 
Objective
The aim of the study was to analyse the triability and 
Methods

Study design
A descriptive, retrospective study was undertaken.
Study population
The study group consisted of 80 intellectually disabled A diagnosis was formulated and a finding was reached regarding the triability and/or accountability of the accused.
Thereafter the report was compiled for the court.
Measurement
A data form was compiled and used to transfer the relevant information from the accused's clinical file.
Data analysis
The data were analysed by the Department of Biostatistics at the University of the Free State.
Results and discussion
Biographical information
There were 77 male and 3 female intellectually disabled offenders. The majority were unmarried.
The study population ranged in age from 14 to 48 years, with the majority aged between 16 and 36 years ( Fig. 1 ).
The median age was 27 years, while the mode was 25 years and the mean 27 years and 10 months.
The majority (62.5%) of the subjects were diagnosed with mild mental retardation ( Although all the persons included in the study were diagnosed as intellectually disabled, 7 were regarded as borderline but were included in the study.
Of the offenders, 26% had never attended school (Table I ).
This may have been due to the fact that they did not have access to the necessary special schooling, or they may simply not have attended school. A 63.8% unemployment rate was found (Table II) .
Unemployment may have been a motivational factor for the persons to commit crime. None of the occupations recorded required a secondary qualification. This correlates with the fact that none of the subjects had completed their schooling, although some had attended special schools where they learnt skills such as carpentry or welding.
Demographic information
The Free State is divided into five districts, namely Motheo 
Referrals according to Sections 77 and/or 78
The data in Fig. 4 show the referrals to the FSPC in terms of Sections 77 and/or 78.
The majority (85%) of the subjects were referred according to Sections 77 and 78.
Alleged offences committed by the offenders
The findings concerning the alleged offences are presented in Tables III and IV. The most common offences against persons were rape, murder and indecent assault. Of the offences against persons, 78% were of a sexual nature, and the number of persons who committed this type of offence constituted 53.8% of the total study population. The remainder of the offences against persons were of a violent nature. Some individuals committed more than one offence. The majority of offences against property involved theft and housebreaking (see Table IV ). 
Findings on triability and accountability
Conclusion and recommendations
The study showed that the majority of the intellectually disabled accused were male (96.3%), unmarried (76.3%) and unemployed (63.8%). The median age of the study group was 27 years. Of the subjects, 49% had received some schooling and 32% had attended a special school. Of the offenders referred, 40% were referred from the Bloemfontein area and 68% from the remainder of the Free State and other areas. The majority were referred in terms of Sections 77 and 78.
Most of the offences were committed against persons. Of the intellectually disabled, 62.5% were diagnosed as having mild mental retardation and 16% as having moderate mental retardation. Of the accused, 71.25% were found to be untriable and unaccountable.
The study had several limitations. A few of the patient files were unavailable, which affected the absolute accuracy of the study data. Complications arose with regard to obtaining complete demographic information for some subjects, and discrepancies arose between the information obtained from the persons themselves and that obtained from the family.
One of the intellectually disabled persons was readmitted for observation on a second offence, and 7 were diagnosed as having borderline intellectual functioning.
The study showed that a significant number of serious crimes are committed by the intellectually disabled; this is a problem in the Free State and probably in the rest of South Africa. This problem can be addressed by implementing the following steps. 6. If an individual is found to be triable and accountable, he/she should be sent to a facility that offers the required environment. These individuals should preferably not be sent to institutions such as prisons or assessment centres as they are vulnerable to abuse and influence.
Lastly, it is important to note that an IQ of 70 or less does not automatically mean that the accused is not fit to stand trial or is not accountable. For instance it may be possible that the accused is fit to stand trial or is accountable or diminished accountable. The facts of the alleged crime are also very important in coming to a decision. 
